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Independent Taxi-Owners’ Association, a Body Corporate, 
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v. 

Sidney F. Taliaferro, Proctor L. Dougherty, and William 
B. La Due, Commissioners of the District of Columbia, 
Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to-wit: 
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INDEPENDENT TAXI-OWNERS ’ ASSOCIATION VS. 


1 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

No. 47431 

Independent Taxi-Owners’ Association, a Body Corporate, 

Plaintiff, 

f v. 

Sidney F. Taliaferro, Proctor L. Dougherty, and William 
B. La Due, Commissioners of the District of Columbia, 
Defendants. 

Bill of Complaint for an Injunction. 

Filed Sept. 15, 1927. 

Your petitioner respectfully shows the Court: 

1. That the Independent Taxi Owners’ Association is a 
body corporate organized under the laws of the State of 
Delaware, but having its principal office and place of busi¬ 
ness in the District of Columbia. 

2. That the defendants Sidney F. Taliaferro, Proctor L. 
Dougherty, and William B. La Due are citizens of the 
United States, residents of the District of Columbia, and 
are sued as Commissioners of the District of Columbia. 

3. That the plaintiff corporation is engaged in the opera¬ 
tion of a fleet of about one hundred and sixty taxi cabs upon 
the streets and avenues of the City of Washington, Dis¬ 
trict of Columbia, and has been so engaged for a long 
period of time. 

4. That under an Act of Congress entitled “An Act to 
authorize the Commissioners of the District of Columbia 
to make Police Regulations for the Government of the said 
District,” approved January 26,1887 (24 Stat. 368) — pro¬ 
mulgated Article 4 of the Police Regulations which pro¬ 
vided as follows: 

2 “Sec. 1. Every licenses vehicle for the conveyance 
of passengers shall be considered a hack within the 

meaning and intent of these regulations.” 
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“Sec. 2 Paragraph (a). The following are hereby des¬ 
ignated as stands for licensed horse-drawn hacks carrying 
passengers.” —then follows a list, 34 stands designated. 

Paragraph (b). The following are hereby designated 
as stands for motor-drawn vehicles licensed under para¬ 
graph 11.” 

Section 7 of the Act of Congress approved July 1, 1902, 
provided, however, “that no person, firm, or corporation 
having the possession and control of three or more vehicles 
shall permit more than three of such vehicles to occupy any 
portion of any stand so designated at the same time.” 
Then follows a list of 91 stands—since the publication of 
the Police Regulations 16 new ones have been added—pro¬ 
viding space for approximately 500 vehicles, many stands 
being obsolete and of no value; that at the present time 
there are about sixteen hundred licensed hacking auto¬ 
mobiles on the streets of Washington, District of Columbia. 
Very few of the cab stands are marked. 

5. That Congress passed an Act entitled “An Act to 
Provide for the Regulation of Motor Vehicle Traffic in the 
District of Columbia, increase the Number of Judges of the 
Police Court, and for other Purposes,” approved March 
3, 1925, (Pub. No. 561). That among other things con¬ 
tained in said Act is the following provision: 

“Sec. 6 (/>). The Director is hereby authorized, beginning 
50 days after the enactment of this Act, (1) to make rea¬ 
sonable regulations with regard to brakes, horns, lights, 
mufflers, and other equipment, the speed and parking of 
vehicles, the regulation of motor vehicles, the issuance and 
revocation of operators’ permits, and such other regula¬ 
tions with respect to the control of traffic in the District of 
Columbia, not in conflict with any law of the United States, 
as are deemed advisable, which regulations shall remain 
in force until revoked by the Director, with the approval of 
the Commissioners. * * *” 

3 “Section 16 (a) The provisions of the Act entitled 

‘An Act regulating the speed of Automobiles in the 
District of Columbia, and for other purposes,’ approved 
June 29, 1906, and in so far as they relate to the regulation 
of vehicles or vehicle traffic in the District, the provisions 
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INDEPENDENT TAXI-OWNERS* ASSOCIATION VS. 


of the Act entitled ‘An Act to authorize the Commissioners 
of the District of Columbia to make Police Regulations for 
the government of said District’, approved January 27, 
1887, * * * are repealed.” 

That said Act became effective GO days after its enact¬ 
ment. 

6. That immediately upon the taking effect of the said 
District of Columbia Traffic Act, 1925, all police regulations 
promulgated under the provisions of the Act of Congress 
approved January 26, 1887, purporting to regulate vehicles 
in the District of Columbia, became void and of no effect. 

That It then became and was the duty of the Director of 
Traffic to make all regulations for the control and regula¬ 
tion of vehicular traffic in force in the District of Columbia, 
including the setting aside and designation of a sufficient 
number of cab stands for motor drawn vehicles. That no 
such regulation has been so made. 

7. That the said defendants, as such Commissioners, are 
endeavoring to enforce Art. 4, Sec. 1, and 1 ( b ) of the Police 
regulations, and have directed the members of the Metro¬ 
politan Police Department of the District of Columbia to 
take into custody drivers of the cabs of the plaintiff 
corporation, and take them before the Police Court for trial 
and punishment for failure to obey said void regulation. 

8. That there are no regulations requiring motor driven 
vehicles used for hacking purposes to occupy specific or 
specified stands or locations, and your petitioner avers that 
it has the right to park its vehicles in any place on the public 
streets of the City of Washington where any other motor- 
driven vehicle is permitted to park, without interferences 
on the part of the defendants. 

9. That the defendants are without power or authority 
to create any regulation or make or create any penalty for 

violation of the same, except where such power or 
4 authority is conferred upon them by Act of Congress, 
and then only in furtherance of the authority of said 
Act, and in strict conformity therewith. 

10. That upon the repeal of that portion of the Act 
of Congress approved January 26, 1887, hereinbefore re¬ 
ferred to, any Police Regulation promulgated in pursuance 
of that portion thereafter repealed fell with the Act, and 
became null, void, and of no effect. 
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The premises considered, your petitioner prays: 

1. That a writ of subpoena issue out of this court directed 
to the defendants Sidney F. Taliaferro, Proctor L. Dough¬ 
erty, and William B. La Due, Commissioners of the Dis¬ 
trict of Columbia, commanding them and each of them to 
enter their appearance herein, on or before a day and date 
certain, and answer Ihe exigencies of this bill. 

2. That your petitioner may have a restraining order, re¬ 
straining the said defendants from enforcing or attempting 
to enforce Art. 4, Sec. 1, paragraph (b) of Police Regula¬ 
tions of the District of Columbia pendente lite so far as this 
plaintiff is affected. 

3. That upon the final hearing of this cause your peti¬ 
tioner may have a permanent injunction, enjoining the said 
defendants permanently from enforcing or attempting to 
enforce said Art. 4, Sec. 1, paragraph (b) of the Police 
Regulations of the District of Columbia. 

4. And for such other and further relief as to the Court 
mav seem proper or the exigencies of the case mav require. 

(Signed) INDEPENDENT TAXI OWNERS 

ASSN., 

By EUGENE R. THORSON, (Pres.) 

(Signed) ALFRED D. SMITH, 

Attorney for Plaintiff. 

District of Columbia, ss: 

I, Eugene R. Thorson, President of the Independ- 
5 ent Taxi-Owners’ Association, a Body Corporate, 

after being first duly sworn according to law, depose 
and say: that I have read the foregoing bill of complaint 
subscribed to by me and know the contents thereof; that 
those matters and things therein stated as of my own knowl¬ 
edge are true, and those stated on information and belief 
I believe to be true. 

(Signed) EUGENE R. THORSON. 

Subscribed and sworn to before me this 14th day of Sep¬ 
tember, 1927. 

(Signed) KATE P. JOHNSON, 

[notarial seal.] Notary Public , D. C . 
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6 Motion for Injunction Pendente Lite. 

Filed Sep. 15,1927. 

Now comes the plaintiff, the Independent Taxi-Owners’ 
Association, by its attorney, Alfred D. Smith, and moves 
the Court to grant your petitioner an injunction pendente 
lite, restraining the said defendants pendente lite from 
enforcing Art. 4, Sec. 1, paragraph (b) of the Police Regu¬ 
lations of the District of Columbia. 

ALFRED D. SMITH, 
Attorney for Plaintiff. 

To the Honorable Sidney F. Taliaferro, Proctor L. Dough¬ 
erty, and William B. La Due, 

Washington, D. C. 

Gentlemen : 

Please take notice that the foregoing motion will be pre¬ 
sented to the Court on the 26th day of September, A. D., 
1927, at 10:00 o’clock A. M., or as soon thereafter as counsel 
can be heard. 

ALFRED D. SMITH. 

7 MarshaVs Return. 

Served a copy of the within rule on Sidney F. Taliaferro 
Personally 9/15/27. No Process received for service in 
connection with Proctor L. Dougherty or Wm. B. La Due. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the District of Columbia. 

By JOHN R. HAWKINS, 
Deputy U. S. Marshal. K. 

8 Motion to Dismiss. 

Filed Sep. 20, 1927. 

Come now Sidney F. Taliaferro, Proctor L. Dougherty 
and William B. Ladue, Commissioners of the District of 
Columbia, by their attorneys, and move the Court to dis¬ 
miss the bill of complaint filed herein, for the reasons 
following: 
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1. Because the bill states no facts entitling plaintiff to 
the injunction relief therein prayed. 

2. Because the facts set forth in the bill fail to state a 
cause of action cognizable in a Court of Equity. 

3. Because the facts set forth in the bill show to the Court 
that the plaintiff seeks an injunction against its agents 
being arrested for acts which plaintiff claims do not con¬ 
stitute an offense, which relief is not within the power of a 
Court of Equity to grant. 

4. Because the bill filed herein shows on its ace that the 
plaintiff has a plain, adequate and complete remedy in the 

Police Court of the District of Columbia. 

9 5. Because the bill seeks to restrain the enforce¬ 

ment by the municipal authorities of a police regula¬ 
tion. 

WILLIAM W. BRIDE, 
RINGGOLD HART, 

Attorneys for Defendants. 


To Alfred D. Smith, Esquire, 

Columbian Building, 

Washington, D. C., 

Attorney for Plaintiff: 

Please take notice that the above motion has been 
calendered for hearing on the 26tli of September 1927, at 
10 o’clock A. M., or as soon thereafter as counsel can be 
heard. 

WILLIAM W. BRIDE, 
RINGGOLD HART, 

Attorneys for Defendants. 

10 Memorandum. 

Filed Oct. 10, 1927. 

*#*#•#• 

The bill of complaint in this case is brought by a body 
corporate known as the Independent Taxi-Owners’ Associa¬ 
tion against the Commissioners of the District of Columbia, 
and it prays for injunctive relief, both pendente lite and 
permanent, against the defendants, restraining them from 
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enforcing, or attempting to enforce, Article 4, Section 1 
of Paragraph B of the promulgated police regulations of 
this District. Upon the filing of the bill, the plaintiff also 
filed, and served a copy upon the defendants of a motion for 
an injunction pendente lite. A few days later, there was 
filed, on behalf of the defendants, the pending motion to 
dismiss the bill. 

The bill attacks the validity or existence of the regulation 
in question, upon the alleged ground that the regulation 
was extinguished by the enactment of the so-called Traffic 

O w 


Law, approved March 3, 1925. 

The bill alleges that the plaintiff operates about one 
hundred and sixty taxicabs upon the streets and avenues 
of the District of Columbia, and is based upon the conten¬ 
tion of a lack of power in the Commissioners to promulgate 
and enforce regulations requiring motor driven vehicles 
used for hacking purposes (these are the character of 
vehicles of the plaintiff) to occupy specific or specified 
stands or locations, and the plaintiff claims that it has the 
right to park its vehicles in any place on the public 
11 streets of the city of Washington where any other 
motor driven vehicle is permitted to park, without 
interference on the part of the defendants. In other words, 
the plaintiff claims that it cannot be compelled to carry 
on its business as a public hacker from specified hack 
stands specified by regulations of the Commissioners, upon 
the ground that they have no longer any power or authority 
over the subject. Plaintiff also complains that the Com¬ 
missioners, nevertheless, are endeavoring to enforce their 
regulation in question, and have directed members of the 
police force to take into custody drivers of the taxicabs of 
the plaintiff and take them before the Police Court for trial 
and punishment for failure to obey the regulations. 

The Court is of opinion that, at best, the fundamental 
question presented by this bill, — the lack of power on the 
part of the Commissioners to regulate public vehicles held 
for hire, since, at any rate, the passage of the Traffic Act 
mentioned above, is an exceedingly close one, if it has any 
merit at all, and, in this view, the Court would not be justi¬ 
fied in granting the relief prayed in the pending bill of com¬ 
plaint. There is an adequate remedy to the petitioner, for, 
if any of the petitioner’s drivers should be arrested, and 


SIDNEY F. TALIAFERRO ET AL. 


9 


taken before the Police Court for violating the regulation 
in question, the charges against such drivers would be dis¬ 
missed, if the Police Court should find that, as a matter of 
law, the regulation in question has ceased to exist. It is 
only in an undoubted clear case of exceptional character 
that an Equity Court would be justified, by its injunctive 
process, in interfering with prosecutions for viola- 
12 tions of law taking place in the appropriate courts. 

The Court, therefore, is of the opinion that the mo¬ 
tion to dismiss the bill of complaint should be granted. 

An order will be settled and signed, on notice, to this 
effect. 

F. L. SIDDONS, 

Justice. 

October 10, 1927. 


Order Dismissing Bill. 

Filed Oct. 18, 1927. 

This cause came on to be heard upon the bill of complaint 
and the motion to dismiss said bill of complaint, and was 
argued by counsel for the respective parties, and the Court 
being of the opinion that said motion should be granted, 
therefore it is by the Court, this 18th day of October, 1927, 
adjudged, ordered and decreed that said motion be and the 
same hereby is granted, and said original bill is hereby dis¬ 
missed. 

F. L. SIDDONS, 

Justice. 

O. I\. as to form; appeal noted. 

ALFRED D. SMITH, 

Attorney for Plaintiff. 

Bond for costs $100 or a cash deposit of $50. 

F. L. SIDDONS, 

Justice. 
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Designation of Record. 
Filed Nov. 3, 11)27. 


####••• 


Bill of Complaint. 

Motion for Injunction pendente lite. 

Motion to Dismiss. 

Order dismissing Bill of Complaint. 

ALFRED D. SMITH, 
Attorney for Plaintiffs. 

Memorandum. 

November 8, 1927.—$50 deposited by A. D. Smith in lieu 
of appeal bond. 


Assignment of Errors. 
Filed Nov. 11, 1927. 


Now comes the plaintiff and for an assignment of errors 
in the above cause says: 

1. That the trial court erred in holding that the plain¬ 
tiff claimed that the Commissioners had no power to pro¬ 
mulgate and enforce regulations establishing hack stands. 

2. That the trial court erred in holding that the plaintiff 
had an adequate remedy in the Police Court. 

ALFRED D. SMITH, 
Attorney for Plaintiff. 

14 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 13, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
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of this transcript, in cause No. 47431 in Equity, wherein 
Independent Taxi-Owners’ Association, a body corporate, 
is Plaintiff and Sidney F. Taliaferro et al., Commissioners 
of the District of Columbia, are Defendants, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 24th day of February, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 4728. Independent Taxi-Owners’ Association, 
a body corporate, appellant, vs. Sidney F. Taliaferro, 
Proctor L. Dougherty, et al. Court of Appeals, District 
of Columbia. Filed Feb. 25, 1928. Henry W. Hodges, 
clerk. 
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A Body Corporate, 

Appellant, 

vs. 

SIDNEY F. TALLAFERRO, 
PROCTOR L. DOUGHERTY, 
WILLIAM B. LADUE, 

Commissioners of the District of Columbia, 

Appellees. 


BRIEF ON BEHALF OF APPELLANT 

This cause came on to be heard upon a petition 
for an injunction, motion for an injunction 
pendente lite, and motion to dismiss bill of com¬ 
plaint. 

The said bill of complaint shows, and it is ad¬ 
mitted by the motion, that the present cab stand 
regulations were promulgated under Act of Jan¬ 
uary 26, 1887 (24 Stat. 368) and known as Article 
4, Police Regulations. 
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There are now about 107 cab stands, providing 
space for about 500 licensed cabs, in the District 
of Columbia. At the present time there are more 
than 1,900 licensed hacking automobiles on the 
streets of the District of Columbia, and the said 
Police are now endeavoring to enforce Article 4, 
Section 1 and lb of the Police Regulations here¬ 
inafter set forth by arrest, fine, and imprisonment 
of the drivers of said cabs for an alleged violation 
of said regulation. 

The Court granted motion to dismiss bill of com¬ 
plaint upon memorandum (R., p. 7). That said 
opinion is based upon an erroneous assumption of 
both the statement contained in said bill of com¬ 
plaint and of the claims of appellant, as will ap¬ 
pear by reading said memorandum. It is the con¬ 
tention of the appellant that the only Act of Con¬ 
gress in force in the District of Columbia relative 
to the control of vehicular traffic therein is the Act 
of Congress known as an “Act to provide addi¬ 
tional regulation of motor vehicle traffic in the Dis¬ 
trict of Columbia, increase the number of Judges 
of Police Court, and for other purposes. Ap¬ 
proved March 3, 1925.” (Pub. No. 561.) That 
said Act repealed all of the existing Acts as well 
as the Police Regulations promulgated thereunder. 
The sections of said Act approved March 3, 1925, 
herein above referred to and applicable to this 
case, are as follows: 

“Sec. 6 (b). The Director is hereby author¬ 
ized, beginning 50 days after the enactment 
of this Act, (1) to make reasonable regula¬ 
tions with regard to brakes, horns, lights, 
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mufflers, and other equipment, the speed and 
parking of vehicles, the regulation of motor 
vehicles, the issuance and revocation of oper¬ 
ators’ permits, and such other regulations 
with respect to the control of traffic in the 
District, not in conflict with any law of the 
United States, as are deemed advisable, which 
regulations shall remain in force until revoked 
by the Director, with the approval of the Com¬ 
missioners. * * *” 

“Sec. 16 (a). The provisions of the Act en¬ 
titled ‘An Act regulating the speed of auto¬ 
mobiles in the District of Columbia, and for 
other purposes,’ approved June 29, 1906, and 
in so far as they relate to the regulation of ve¬ 
hicles or vehicle traffic in the District, the pro¬ 
visions of the Act entitled ‘An Act to author¬ 
ize the Commissioners of the District of Co¬ 
lumbia to make Police Regulations for the 
government of said District,’ approved Jan¬ 
uary 26, 1887, * * * are repealed.” 

The traffic regulation to which objection is made 
is known as Article 4, Section 1, 

“Every licensed vehicle for the conveyance 
of passengers shall be considered a hack with¬ 
in the meaning and intent of these regula¬ 
tions.” 

Section 2, paragraph (b), 

“The following are hereby designated as 
stands for motor-drawn vehicles licensed un¬ 
der paragraph 11. * * *” 

Following said Article 4 is a list of ninety-one 
cab-stands set aside for motor-driven vehicles. 
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It is contended on behalf of the appellant that 
the Traffic Act of the District, passed in 1925 by 
the Congress of the United States, does repeal the 
existing Police Regulations. 

In 1870 or 1871 Congress passed an Act creating 
a government for the District of Columbia, and 
under that Act the General Assembly of the Dis¬ 
trict of Columbia by Sec. 4 of an Act passed Au¬ 
gust 23, 1871, created regulations governing the 
designations and use of hack stands in the Dis¬ 
trict of Columbia, and apparently the Commis¬ 
sioners acted under that regulation until 1899, as 
will be shown by reference to the case of Callan 
v. D. C. y 16 D. C. Apps. 271, in which the Court 
makes this comment: 

“The defendant Callan, here the plaintiff in 
error, was arraigned in the police court upon 
an information against him by the District of 
Columbia, whereby he was charged, as the 
driver of a licensed vehicle for the conveyance 
of passengers for hire, and being with such 
vehicle at a hack stand in front of the station 
of the Baltimore and Ohio Railroad, in this 
city, where ten or more hackney carriages 
were assembled, or about to assemble, with re¬ 
fusing to obey an order of the police officer 
present at the place, who directed him to re¬ 
move his vehicle from the special part of the 
stand set apart for other licensed vehicles, 
which was refused, which refusal, it was 
averred, was a violation of an act of the for¬ 
mer legislative assembly of the District of Co¬ 
lumbia, enacted on August 23, 1871, and 
claimed to be a subsisting law. This ordinance 
of the legislative assembly purported to be 
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and was entitled ‘ An Act regulating hackney 
carriages, cabs, and other vehicles for the con¬ 
veyance of passengers in the District of Co¬ 
lumbia. , ” 

Apparently up to this time the Commissioners 
of the District of Columbia had no intention of 
attempting to enforce the provisions of the Act 
of 1878. It will be noted in this case of Callan v. 
D. C., supra, the Court in its opinion says: 

“We are of the opinion that Section 4 of the 
ordinance or act of the legislative assembly, 
under which the information against the de¬ 
fendant was filed, was repealed by subsequent 
legislation, and therefore could form no foun¬ 
dation for the prosecution/’ 

And then the opinion goes on to quote the Act of 
January 26, 1887 (24 Stat. 368), as repealing said 
Act. 

Under the Act of January 26, 1887 (24 Stat. 
368), the Commissioners promulgated the follow¬ 
ing order: 

“Ordered by the Commissioners of the Dis¬ 
trict of Columbia that under and by virtue of 
the authority and power conferred upon the 
said Commissioners by and among others ‘An 
Act of Congress of the United States approved 
January 26,1887, the following regulations be 
and they hereby are made and declared as po¬ 
lice regulations in and for the District of Co¬ 
lumbia, namely: Act 1, Sec. 1. The Major of 
Police shall from time to time, under the di¬ 
rection of the said Commissioners, issue, de¬ 
clare, and designate stands for vehicles on the 
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street or other public places within the Dis¬ 
trict of Columbia, together with the number 
and kinds of vehicles which may occupy said 
stands, and the hours within which said stands 
may be used by the same, and no vehicles shall 
occupy such stands except in accordance with 
the instructions and regulations of the Major 
of Police in that behalf.’ ” 

Then follow seven other sections. 

Referring to the Act of June 11, 1878 (20 Stat. 
102), which contains two sections of interest in this 
case, the first being Section 6, which is as follows: 

“Said District and the property of any per¬ 
sons that may be therein shall be subject to 
the following provisions for the government of 
the same, and also to any existing laws appli¬ 
cable thereto not hereby repealed or inconsist¬ 
ent with the provisions of this Act.” 

And Section 37, which reads as follows: 

“The Commissioners shall have power to 
locate the places where hacks shall stand, and 
change them as often as the public interests 
require. Any persons violating any orders 
lawfully made in pursuance with this power 
shall be subject to a fine of not less than $10.00 
or more than $100.00 to be recovered before 
any Justice of the Peace in an action in the 
name of the Commissioners.” 

The Court will note that this Section of the Act 
is not a penal section in the sense that it provides 
for fine or imprisonment, but simply provides that 
somebody unnamed may assess a fine of from 
$10.00 to $100.00, and that may be recovered in an 
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action in the name of the Commissioners, appar¬ 
ently contemplating a civil action resulting in a 
judgment which might or might not be collectable 
because of the fact that the Court, and no one un¬ 
der it, had any power to imprison in case of failure 
to collect. 

It is the contention of the plaintiff that this Act 
was repealed by the Act of January 26, 1887, and 
the Municipal Court Act creating the existing 
Municipal Court. The Municipal Court Act of 
necessity abolished the office of the Justice of the 
Peace, leaving no such official with power before 
whom the District Commissioners could bring an 
action to recover the so-called fine. In addition 
thereto, Section 11 of the Act of 1887 makes pro¬ 
vision for the proper enforcement of the Act by 
penalties and submitting the questions to a court 
of competent jurisdiction. 

It is evident that both Congress and the Com¬ 
missioners of the District of Columbia found Sec¬ 
tion 37 of the Act of 1878 impossible of satisfac¬ 
tory enforcement, and by reason of that fact 
passed the Act of 1887, thereby repealing the Act 
of 1878. 

It is the contention of the plaintiff that the Act 
of Congress known as the District of Columbia 
Traffic Act, 1925, by virtue of Section 16 thereof, 
repealed all of that portion of the Act of 1887 spe¬ 
cifically which was in conflict therewith, and took 
from the Commissioners and transferred to the Di¬ 
rector of Traffic the power to make regulations re¬ 
garding the parking, control, and handling of all 
vehicular traffic in the District of Columbia. 


In the case of Callan v. District of Columbia > 
supra, in connection with the repeal of the Acts of 
1878 and 1887, the Court has the following to say: 

“The more carefully guarded regulations of 
the Commissioners provide for the arrange¬ 
ment of vehicles on the stand as the Commis¬ 
sioners themselves may from time to time di¬ 
rect for each stand, and for obedience to the 
orders of the Metropolitan police force pres¬ 
ent given in conformity with the regulations 
and the requirements of the law. It is dif¬ 
ficult to see how the regulations could more 
fully and completely cover the same subject 
matter as the ordinance of the legislative as¬ 
sembly seeks to regulate; and if the regula¬ 
tions promulgated by the Commissioners fully 
and completely cover the same subject mat¬ 
ter as the previous ordinance, the regulations 
by necessary implication repeal the ordinance. 

“It is true that repeal by implication is not 
favored, but it is well settled law that repeal 
by implication is just as effective as express 
repeal, where the later enactment covers the 
whole subject matter of the previous law, and 
is plainly intended to prescribe the only rule 
which shall govern.” 

In connection therewith plaintiff desires to di¬ 
rect the Court’s attention to one other question in¬ 
volved in this case, and that is the question of the 
power of this Court to interpose by injunctive 
process, and for that purpose directs your atten¬ 
tion to the following from a decision by the Court 
of Appeals of the District of Columbia: 

“If the Act is constitutional, unquestion¬ 
ably the averments are not sufficient to justify 
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the interposition of equity; but any attempt 
to enforce an unconstitutional law, resulting 
in an invasion of property rights, is subject 
to equitable restraint.’* 

Children’s Hospital v. Adkins, 52 Apps. 

D. C. 109. 

Also to the following decision: 

“It is contended by appellants that the pres¬ 
ent ruling is contrary to that of this Court in 
the Minimum Wage Case, Children’s Hospital 
v* Adkins, 52 App. D. C. 109, wherein the 
Court entertained a bill in equity to restrain 
enforcement of an unconstitutional Act of 
Congress. In that case, however, Lyons, one of 
the complainants, had no remedy at law, be¬ 
cause of the fact that she would not be guilty 
of a misdemeanor, nor liable to prosecution, in 
case she joined in a violation of the Act.” 

McKee v. Rudolph et al., 56 App. D. C. 
207. 

The appellant therefor submits that the action 
of the trial Court for the reason herein above set 
forth should be reversed. 


Alfred D. Smith. 
Attorney for Appellant . 
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